Ombudsman latest to investigate utility board
Announces third probe into spying allegations
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EDMONTON - Alberta's ombudsman announced Friday he will probe the Alberta Energy and Utility Board's use of private investigators to spy on landowners opposing the proposed Edmonton-to-Calgary power line.

Ombudsman Gord Button's inquiry is the third such announcement in the past two weeks. Button will look at the AEUB's reasons for hiring the private investigators, the investigators' mandate, what information they reported back to the AEUB, how that information was used and the impact of that information on the "administrative fairness" of hearings into a proposed Edmonton-Calgary power line.

On June 26, Privacy Commissioner Frank Work announced he would launch his own investigation to see if the AEUB's four private investigators contravened any of Alberta's privacy laws.

Because of their different approaches the two separate inquiries will complement each other, a spokesman for the Ombudsman says.

A third inquiry is now in doubt, however.

Last week, Premier Ed Stelmach announced Energy Minister Mel Knight would launch his own investigation into the affair using an outside and independent body as a means of rebuilding trust in the public body.

"Given the fact there are now two investigations ongoing, we must determine if another review of this matter is necessary," said Jason Chance, spokesman for the energy minister. "No decision has been made."

The Alberta ombudsman's office, which is celebrating its 40th anniversary this year as a complaint mechanism of last resort, has no authority but great moral clout, Button says.

"On the basis of my findings I make recommendations to the authority. Should I not be successful in having any recommendations implemented, the act allows me to table a report with the appropriate minister. If I am still not satisfied, the act allows me to table a report in the legislature and have the legislature take acton."

Button says he undertook this investigation on his own initiative. There was no complaint to him from any of the landowners or lawyers involved in power line disputes. 

The landowners and their lawyers have complained that the investigators gained their trust by pretending to be one of them as they watched televised proceedings of an AEUB panel in Rimbey. The panel was meeting in a nearby courthouse but the public was barred from the proceedings because of disruptions at earlier hearings in Red Deer.

By passing himself off as just another concerned landowner, one of the AEUB's investigators eventually gained access to conference calls between dissident landowners and their lawyers.

Over the past year there had been complaints to the ombudsman about the AEUB's ongoing approval process for the proposed transmission line between Edmonton and Calgary. Because of those complaints the ombudsman began monitoring the AEUB's approval and review process.

Because the Alberta Court of Appeal recently decided it would look into these issues, the ombudsman's monitoring of the approval and review process has been terminated, said Glen Resler, Button's spokesman.

The AEUB welcomes Button's inquiry says the board's spokesman, Davis Sheremata.

"When we first heard about the privacy commissioner's inquiry we said it was a good opportunity for someone fair and impartial and independent to determine if what we did to guarantee the safety of our staff and the public was right," said Davis Sheremata. "We will be fully co-operative in the ombudsman's investigation as well."

The co-ordinator of the Alberta Environmental Network's Electricity Transmission Coalition applauds the added involvement of Alberta's ombudsman.

"If there is one agency or one entity that has independence and the respect to do this, it is that office," said Brian Staszenski. "This is good news."

The AEUB's use of private investigators may soon become an issue in yet another venue. Landowners and their lawyers claim the AEUB contravened solicitor-client privilege when one of its investigators eavesdropped on their conversations.

They have threatened to use the alleged spying to convince the courts to restart AEUB deliberations on the Edmonton-to-Calgary transmission line under a broader and more open mandate.
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