Privacy boss to investigate energy board spy allegations
Fallout from AEUB's use of private investigators at power line hearings spreads
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EDMONTON - The province's privacy commissioner leapt into the furor Tuesday over the Alberta Energy and Utilities Board's use of private investigators to spy on landowners opposed to construction of a new power line.

Frank Work announced Tuesday he will launch an investigation to find out what kind of information the AEUB's investigators collected and what they did with it.

"Last week, allegations were made that the private investigators may have collected, used and disclosed more information than they should have under the Freedom of Information Act," Work's spokesman Wayne Wood said.

"The commissioner will investigate those allegations and will work with the EUB to determine what information was collected and how that information was used."

AEUB's woes may not stop there. Some landowners have produced e-mails from one of the investigators that indicate he obtained the password to their conference calls which they allege was under false pretences.

Donald MacDonald subsequently listened in as landowners and their lawyers discussed various proposed power lines and ways to fight their construction in court.

The lawyers called the alleged eavesdropping an "egregious invasion of solicitor-client privilege."

Monday evening a half-dozen lawyers discussed how they can bring that eavesdropping to court.

On Tuesday, environmentalists and landowners who participated in those conference calls were writing affidavits in response to requests from the lawyers.

"We are in the process of preparing for a court proceeding of some sort," said lawyer Donald Bur. "I don't want to be specific because I don't want to give the AEUB advance notice of what we are planning."

Last week, after talking on the phone with AEUB chairman Brad McManus, Energy Minister Mel Knight said the matter was essentially closed and that no one will be disciplined.
Premier Ed Stelmach has said the use of private detectives was justified after an unruly AEUB hearing in Red Deer and the possibility of violence at future hearings. Stelmach now calls the controversy "troubling."

With so many new transmission lines planned for the booming province, Stelmach said it's vital the public retain its trust in the AEUB.

"I have confidence in the board to make the right decisions, but this might have been just outside the boundaries of the board in terms of looking for someone to protect the board members," Stelmach said Tuesday.

The four private investigators hired by the AEUB mingled for almost a month among landowners and their lawyers as they gathered in Rimbey's recreation centre to watch closed-circuit TV coverage of an AEUB hearing being conducted in a nearby courthouse. Members of the public were barred from those hearings because of disruptions at earlier hearings in Red Deer.

To blend into the Rimbey crowd, the investigators pretended to be landowners concerned about the construction of power lines through their property. Eventually, private investigator Don MacDonald obtained the password to a conference call system organized by the Alberta Environmental Network which allowed him to participate in those calls.

If Alberta's privacy commissioner concludes the AEUB has contravened the province's Freedom of Information and Privacy Act he can make recommendations about how the system can be improved but he has no ability to discipline the government agency, Wood said.

Liberal energy critic Hugh MacDonald thinks the investigations shouldn't stop there.

"The commissioner has the right to investigate but that doesn't mean the province shouldn't investigate to see if this contravened the Criminal Code," MacDonald said.

But at least the premier is finally beginning to grasp the gravity of the AEUB's misdeeds, he said.

"So many farmers and landowners have been so supportive of the premier, who apparently considered this a normal process. I am glad the premier has finally come back to reality."

A more thorough investigation might show there was more at stake than just systems and procedures, said NDP energy critic David Eggen.

"There are hundreds of millions of dollars on the table. People have spied for a lot less and there are a lot of dirty deeds that have been done in the name of security."

AEUB spokesman Davis Sheremata says the board welcomes the privacy commissioner's upcoming investigation.

"We regard this as great news and welcome the investigation and will co-operate fully," Sheremata said.

"This will give us the opportunity to have someone who is impartial and independent look into the security we used, to decide if what we did to protect the safety of our staff and people participating in the hearings was proper and appropriate."

jfarrell@thejournal.canwest.com © The Edmonton Journal 2007

