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Government employees are withholding routine information that should be made public and Alberta's privacy commissioner says their political masters are largely to blame for not encouraging more openness.

"For heaven's sake, if there's a way of getting this information out, just do it," privacy commissioner Frank Work said in an interview.

"They should be able to pump the administrative/budget/financial stuff out. I just don't understand why this stuff isn't moving out the door."

Public bodies in Alberta tied with Newfoundland as the worst among nine provinces tested in the Canadian Newspaper Association's annual freedom-of-information audit.

Reporters across the country fanned out in search of information in three areas: court records, sewage discharges, and surplus Crown property.

Government bodies in Alberta disclosed only three of the six records requested by the Herald and the Edmonton Journal during the audit period.

The court records were the only documents the Herald obtained without making a formal access request under the Freedom of Information and Protection of Privacy Act, which costs $25 -- at least to begin with.

Alberta Environment responded to the Herald's request for sewage records, but wanted $581.35 to find and photocopy the documents. Alberta Infrastructure refused to provide a list of surplus Crown properties, citing a section of the FOIPP Act that allows public bodies to withhold information if it could harm economic interests.

"Access to information is a right in a healthy democracy," said Liberal MLA Mo Elsalhy, the party's shadow minister for Service Alberta, the department that administers the FOIPP Act.

Too often in Alberta, it's "denial of information," said Elsalhy -- though, like the privacy commissioner, Elsalhy said he believes civil servants are merely following directions from above when responding to freedom of information requests.

But a government spokesman said the government has taken steps since Premier Ed Stelmach took over last December to proactively disclose information sought by the public.
"Ministers' office expenses are posted online automatically, flight manifests (for the government plane) are posted monthly," Service Alberta spokesman Cam Traynor said.

If applicants make a formal request, the legislation allows several grounds to request a fee waiver if the cost is prohibitive, added Traynor.

"Fees are waived routinely, and the amount of fees being waived is going up," he said.

This week, Elsalhy received a $265,424 fee estimate from Service Alberta in response to a request for records documenting any breaches of policy by private registry agents over a three-year period.

The estimate is based on the cost of retrieving 380,000 pages of records, copying them -- and then excluding approximately 190,000 pages under exemptions to the FOIPP Act.

While some politicians may think restricting access to information is better than letting potentially embarrassing records become public, Elsalhy said making citizens jump through hoops is more harmful.

"They wake up to the fact that it's going to be much much later and cost much, much more than they thought, and it erodes their faith in government," he said.

Indeed, a former employee of a provincial corporation said she still hasn't received her own personal information and employment records after more than four years of trying, starting with informal requests followed by applications under the FOIPP Act and the Personal Information Protection Act.

To Anne Landry, who lost her job in 2003, ensuring the records about her performance are accurate and complete is vital to finding work in her profession.

Yet Landry hasn't received the majority of the records she's looking for after repeated appeals to the privacy commission -- including three that went to inquiries heard by commissioner Work, the highest level of appeal without turning to the courts.

"I can't afford $15,000 for a judicial review. There are no privacy rights for Albertans unless you have a lot of time, a lot of money and a lawyer -- and even with a lawyer there's no guarantee," she said.

There isn't any evidence the government is getting more secretive, said Work, noting freedom of information applicants have appealed approximately 200 decisions to his office so far this year -- roughly the same amount as last year at this point.

"The numbers don't suggest there's all hell breaking loose, but I don't think it's a matter of maintaining the status quo -- it should be getting better," said Work.

Here's what happened when the Herald went looking for information:
n Court records: The Herald asked for a written copy of the criminal charges against two suspects chosen from a newspaper article.

The court clerk provided the records, but required information about the charges in addition to the suspects' names. It took 15 minutes and it cost $23 for the search and photocopying.

n Sewage records: Newspapers sought records of any discharges of untreated sewage from the municipal water system in the past three years.

In a phone call, a city manager spoke in generalities, saying wastewater "typically" goes through treatment plants before entering the watershed. A voice mail message asking for more specifics went unanswered.

When the city didn't supply any records within the audit's five-day deadline, a formal FOIPP request went to Alberta Environment.

The department responded within the legislated 30-day deadline, but with a fee estimate of $581.35 to retrieve and photocopy 1,600 pages of records.

The problem, explained a department adviser handling the request, is the government doesn't compose new documents in response to requests for information -- applicants have to pick through existing records for the relevant bits.

n Surplus Crown property: Prior to making a formal FOIPP request, the Herald visited the Infrastructure office in Calgary and was referred to the Alberta government's 310-0000 information line and the department website, which lists surplus properties that are for sale.

But surplus properties go on sale to the public only after a disposition process that sees them offered to other levels of government. The website list also doesn't indicate the number of vacant or unused properties.

A government operator transferred a phone query to Alberta Infrastructure's land services director. A master list of surplus properties exists "internally," he said, but isn't made public -- in part, because the information could fuel real estate speculation.

jvanrassel@theherald.canwest.com

What we did

The National Freedom of Information Audit involved reporters at more than 30 newspapers in nine provinces as well as the Canadian Press news service.

In all, the reporters sought access to 85 public records, including documents on how long it takes the federal government to alert Canadians about a food supply problem, surplus Crown real estate, sewage discharges from municipal sewage treatment systems, court records on individuals charged criminally, energy audits and fuel bills at 24 Sussex Drive in Ottawa, food and drink aboard federal Challenger jets and costs of a federally operated radio station in Kingston, Ont., that broadcasts in Afghanistan.

Requests were first made in person at government offices. If the information was released within five business days, the agency was deemed to have complied with the request. If some or all of the information was not provided, reporters then filed formal information requests using applicable provincial or federal legislation. The response to each formal request was recorded.

In all, information requested was released in 59 per cent of cases after both in-person visits and formal requests. In the remaining cases, some or all of the information was denied, agencies didn't reply within the deadlines set for the audit or agencies requested fees be paid before information would be released.
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