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Here's the first rule for orchestrating a successful coverup: Don't tell lies that can be easily disproved.

Clearly, the folks at Alberta's Energy and Utilities Board missed that lesson at the Richard Nixon Memorial School of Damage Control.

It turns out the EUB not only hired private investigators to spy on non-violent, law-abiding rural Albertans.

The board then turned around and misled the public about the nature and scope of its dubious behaviour. It's a double betrayal of public trust. And that's shocking.

On June 18, you may recall, the EUB was forced to admit it had hired private investigators to keep a watch on farmers who oppose a new 500,000-volt power line through central Alberta.

Because of a minor scuffle at an earlier public meeting, the farmers weren't allowed to be present for the hearings themselves.

They'd been barred from the courtroom and compelled to watch the proceedings on closed-circuit TV from the Rimbey rec centre, with private security guards, provincial sheriffs and RCMP present.

But those visible guards weren't deemed enough protection. The board's security division also engaged four undercover operatives to put the hearing watchers under surveillance.

The private investigators posed as disgruntled landowners and insinuated themselves with those opposing the powerline.

When The Journal's Jim Farrell broke that story on June 19, the EUB did its best to mitigate the political fallout.

First, it insisted that the private investigators had exceeded their mandate when they posed as farmers to infiltrate the protest group and that the EUB had no knowledge of such subterfuge. The board further claimed the investigators had passed on no information about individual protesters.

The EUB also insisted the three board members who were participating in the public hearing -- John Nichol, Ian Douglas, and Graham Lock -- had no prior knowledge that the private investigators had been hired. The EUB said the three panelists had only been told about the investigators in June.

Then, when The Journal revealed that one private investigator, Don McDonald, had taken part in a conference call among farmers, environmental activists, and their lawyers, the EUB tried to distance itself again. 

The board's executive director of corporate services, Al Palmer, told The Journal he had no knowledge of the conference call, and suggested McDonald had been acting for a different client.

But now, thanks to documents obtained by the Alberta New Democrats through an access-to-information request, it seems the EUB's assertions may have been less than strictly accurate.

Let's take the first fib first.  

Contrary to the board's assertion that the private investigators were only monitoring the crowd for hints of violence, that no information about people watching the hearings was passed on to the board, the documents, released Thursday by ND leader Brian Mason, include handwritten notes detailing conversations with individual protesters and describe their precise protest tactics.

In one unintentionally hilarious passage, the detective describes in detail the actions of "one of the female protesters that supplies baking for the meetings."

The notes suggest the EUB knew the detectives were assuming false identities. In a written report prepared on May 14, which appears to have been sent to the EUB on May 15, private sleuth Don McDonald wrote, "I identified myself as a person from Fort Sask. AB who anticipated going through the same struggle when power is required for recently approved upgraders in the Fort Sask area."

When the poop hit the proverbial fan, the EUB claimed the three board members on the tribunal didn't know private eyes had been hired to monitor the aggrieved farmers. The documents suggest otherwise.
On Wednesday, May 9, an e-mail was sent to tribunal members Nichol, Douglas and Lock, explaining that the Calgary office of Shepp Johnman Investigation Canada had been hired to provide a "covert security presence" and "intelligence gathering" at the Rimbey Community Centre, at a cost of $75 an hour -- plus mileage and expenses.
In other words, the three men conducting sensitive public hearings for a quasi-judicial body were seemingly notified in advance that secret agents would be gathering intelligence on farmers who didn't want high-voltage lines in their yards and fields.
As for the claim that the EUB had no idea that McDonald had infiltrated a conference call among environmental activists and their lawyers? Here things get a little greyer.

On May 23, Roger Maslen, a senior partner at Shepp Johnman, forwarded an e-mail to Ray Ambler, the EUB's head of security, notifying him that McDonald had been accepted into the confidence of the environmental protesters. The e-mail included the information that McDonald had been invited to join the group's future conference calls.

On June 11 at 10:52 a.m., the group e-mailed McDonald and gave him the access code for a conference call, telling him it would start at 3 p.m. that day.

At 3:10 p.m., McDonald forwarded the e-mail to Ray Ambler, the EUB's head of security. Ambler responded at 3:31 p.m., half-an-hour after the call was scheduled to begin.

"Thanks for the info and you will not have to report this information given you are not participating. Thanks for your help Don," Ambler wrote.

But by that time, it seems McDonald was already taking part in the phone conference. It appears the EUB neither directed nor authorized him to take part in that particular call. But to claim the board knew nothing about the incident and that McDonald was likely acting for another client was disingenuous at best.

Rule Two of orchestrating a successful coverup? Never forget that anything you put in an e-mail lives on forever.

The irony here is that we actually need the AltaLink power line the farmers have been so vehemently opposing. Without it, southern Alberta's access to stable, reliable electricity service is at real risk. But the EUB has so diminished its credibility, it's hard to see how the panel can take these hearings to a fair conclusion, one the general public and the farmers of central Alberta will accept.

Energy Minister Mel Knight says his department is investigating the EUB's actions. So is the province's privacy commissioner. Which is well and good.

But this government needs to take swift, decisive action, to restore the credibility of the EUB so that it can do its job.

A government agency just can't hire private spooks to spy on "political dissidents" -- who are actually just ordinary farmers, trying to make a living on the land they love. It's not easy to balance the needs and rights of rural landowners with those of urbanites who require electrical power. Yet somehow, that balance must be struck. 

If the EUB, with its current staff, board and corporate culture can't do the job, it's time to find those who can.
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